01 




United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Ofllce 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1 450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. ^ 


10/071,053 


02/08/2002 


Bruce Bent 


049212-0106 


9308 



22428 7590 09/07/2006 

FOLEY AND LARDNER LLP 
SUITE 500 
3000 K STREET NW 
WASHINGTON, DC 20007 



EXAMINER 



FELTEN. DANIEL S 



ART UNIT 



PAPER NUMBER 



3693 

DATE MAILED: 09/07/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO.90C (Rev. 10/03) 



OfficB Action SumtnBrv 


Application No. 

10/071,053 


Applicant(s) 

BENT ET AL. 


Examiner 
Daniel S. Felten 


Art Unit 

3693 





- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address - 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )S Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)IEI This action is non-final. 

3) D Since this application is in condition for allowance except for formal nnatters. prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) n Claim{s) is/are rejected. 

?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet{s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) □ Notice of References Cited (PTO-892) 

2) Q Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mall Date . 



4) □ Inten/iew Summary (PTO-413) 

Paper No(syMail Date. . 

5) □ Notice of Infonnal Patent Application (PTO-1 52) 

6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper Nc/Mail Date 20060901 



Application/Control Number: 10/071,053 Page 2 

Art Unit: 3693 

DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Oncken (US 
4,985,833) in view of Paulson (US 5,893,078). 

Oncken discloses a system and method for managing a plurality of client demand 
accounts steps 

-establishing an FDIC-insurable, pooled deposit account (20) (central transaction 
control center) at a client's bank or savings institution (see Oncken, Abstract, col. 4, lines 5-52; 
and col. 5, lines 18-29), as in claim 1, 18 

-transferring client funds from each of a plurality of client demand accounts to the 
pooled deposit account at the client's bank or savings institution (see Oncken, col. 5, lines 32-56; 
and col. 6, lines 18-36; and col. 4, lines 5-52), as in claims 1, 3-6, 10, 12, 13 including: 

"Updating a database for deposit and withdrawal activities (see col. 5, lines 64-67) and 
accepting cUent funds, as in claim 7, (see col. 6, hnes 18-26), 

-accepting funds for deposit from the plurality of clients without limitation to the 
number of transfers (see Oncken, col. 5, lines 57-61), as in claim 8 

-distributing all or a portion of the interest accrued from the pooled deposit account 
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among a plurality of clients (see Oncken, col. 6, lines 20-26); wherein the client funds are 
retained by the bank or savings institution, and the client may implement up to an unlimited 
number of transactions per month (see Oncken, col. 6, lines 18-26), as in claims 1 and 2, 

-monitoring {tracking) requested debits of funds from each of the client demand 
accounts, and selectively authorizing or rejecting each of the requested debits based upon the 
account balance in a client demand accoimt and/or a cUent's proportionate and/or monetary share 
in the pooled deposit account, (see Oncken, col. 5, lines 57-67 ), as in claims 11 and 15 

-further including the step of debiting and crediting a plurality of deposit accounts at a 
plurality of banks and/or savings institutions on the client's behalf, as in claim 
- accepting cUent funds (see col. 5, lines 57-61), as in claim 14^ and 
-the banking institution retaining client funds while, at the same time, providing the 
cUent with up to an xmlimited number of transactions per month, and also providing the client 
with interest on account balances (see col. 6, lines 18-26), as in claim 14, 

Determining whether each client's insured deposit accoxmt contains more than a 
specified amoimt (see col. 5, lines 46-56), as in claim 16, and 

distributing any amounts over said specified amount into another deposit 
account at a pre-selected banking institution (see col. 5, line 67 to col. 6, line 6), as in claim 16, 
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wherein client's funds are deposited by at least one method selected from the group 
consisting of check, wire of electronic transfer, ACH, third party credits, and a sweep from one 
of the client's other accounts (see col. 5, line 67 to col. 6, line 6), as in claim 17, 

wherein withdrawals are in the form of at least one type selected from the group 
consisting of drafts (checks), credit card debit card, sweeps, electronic transactions, and 
combinations thereof (see Oncken, col. 5, lines 57+), as in claim 19, 

wherein deposits are in the form of least one type selected from the group consisting of 
drafts (checks), sweeps, electronic transfers, and combinations thereof (see Oncken, coL 5, lines 
57+), as in claim 20, 

Oncken discloses a managing financial institution where depositors deliver funds to a 
central transaction control (same as managing financial institution) which establishes a single 
money market savings account to receive "co-mingled" deposits of multiple depositors. Oncken 
discloses that the purpose of this is to be able to provide depositors with unlimited and 
immediate deposits and withdrawals, FDIC (or FSLIC) protection and earn cxirrent market 
interest (see Oncken, col. 5, lines 18-29). 

Oncken fails to disclose for managing demand accounts for each of a plurality of clients. 
Demand accounts are is a deposit accounts held at a bank or other financial institution, the funds 
deposited in which are payable on demand. The primary purpose of demand accounts is to 
facilitate cashless payments by means of check, bank draft, direct debit, electronic funds transfer 
etc.. 
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Paulson teaches the advantages of having a demand accounts and a method to address 
the limitations of the demand deposit account using subaccounts (see Paulson, Abstract, col. 1, 
lines, 24 -34+, to col. 2, line 29; and col. 2, lines 33+). 

An artisan of ordinary skill at the time of the invention would have recognized the 
similiarities between the federally insured depositories (22) of Oncken and the demand accounts 
disclosed in Paluson inasmuchas both provide cashless payments by means of electronic funds 
transfer of funds and provide accesesibility. Thus to substitute the demand account for the 
federally insured depositories (or vice versa) would be considered a substition of equivalence to 
one of ordinary skill in the art. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel S. Felten whose telephone mmiber is (571) 272-6742. 
The examiner can normally be reached on Flex. 

The fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300, 



Application/Control Number: 1 0/07 1 ,053 Page 6 

Art Unit: 3693 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published appUcations 
may be obtained from either Private PAIR or PubUc PAIR. Status information for unpubUshed 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Daniel S Felten 
Examiner 
Art Unit 3624 

DSF 

9/01/2006 




